HORSE RACING COMMISSION

MINUTES OF THE MEETING
Date: August 18, 2015 at 1:30 PM
Place: Phoenix Room, Grandstand Fourth Floor, Keeneland Race Track, Lexington, KY

Members Present: Chairman Robert M. Beck, Jr.; Commissioner Edward S. “Ned” Bonnie; Commissioner Tom Conway; Commissioner Elizabeth
Lavin; Commissioner Burr Travis; Commissioner Alan J. Leavitt; Commissioner Neil Howard; Commissioner Jerry Yon, MD; and Commissioner Frank
Jones

Ex-officio Members Present: Secretary Ambrose Wilson, IV, Public Protection Cabinet; William Dexter, representing the Tourism, Arts and
Heritage Cabinet; and Caroline Baesler, representing the Cabinet of Economic Development

KHRC Staff Participating: John T. Ward, Jr., Executive Director; Marc A. Guilfoil, Director of Racing; Susan B. Speckert, General Counsel; Katherine
M. Paisley, Deputy General Counsel; Greg Lamb, Supervisor of Pari-Mutuel Wagering; Mary Scollay, DVM, Equine Medical Director; Bruce Howard,
DVM, Commission Veterinarian; Barbara Borden, Chief State Steward; Rich Williams, Judge; and Jamie Eads, Director of Incentives and
Development

Others Present/Participating: Lisa Underwood, Wyatt, Tarrant & Combs, on behalf of KRM; Shannon Arvin, Stoll, Keenon, Ogden, on behalf of
Keeneland

Meeting called to order and roll call performed by Chairman Beck. A quorum was recognized.

TRANSCRIPT
AGENDA ITEM PAGE DISCUSSION / CONCLUSIONS / RECOMMENDATIONS ACTION TAKEN
NUMBER(S)
Tab1l Approve the 5 Chairman Beck presented the minutes of the March 23, 2015; May 6, 2015; and | Motion to approve
minutes of the March June 29, 2015 meetings for approval. the minutes as
23, 2015; May 6, 2015 presented by
and June 29, 2015 Commissioner Yon.
meetings Motion carried with

no objections or
abstentions.

Page 1 of 8




AGENDA ITEM

TRANSCRIPT
PAGE
NUMBER(S)

DISCUSSION / CONCLUSIONS / RECOMMENDATIONS

ACTION TAKEN

Tab2 Approve 5-6 Mr. Guilfoil presented Kentucky Downs’ request dated August 11, 2015 for | Motion to approve
Kentucky Downs’ 2015 approval of its roster of racing officials and dates preference system for the | the requestas
Meet Officials 2015 meet. All Stewards are ROAP accredited and all officials have previously | presented by
performed the duties for which they are listed and will be licensed prior to the | Commissioner
beginning of the meet. The Kentucky Horsemens’ Benevolent and Protective | Jones. Second by
Association (KyHBPA) has approved the requested dates preference system. Commissioner
Travis. Motion
Staff recommends approval. carried with no
objections or
abstentions.
Tab3 Approve 6-7 Mr. Guilfoil presented Keeneland’s request dated August 12, 2015 for approval | Motion to approve
Keeneland’s Fall 2015 of its roster of racing officials and dates preference system for the Fall 2015 | the request as
Meet Officials meet. All Stewards are ROAP accredited and all officials have previously | presented by
performed the duties for which they are listed and will be licensed prior to the | Commissioner Yon.
beginning of the meet. The KyHBPA has approved the requested dates | Second by
preference system. Commissioner
Travis. Motion
Staff recommends approval. carried with no
objections or
abstentions.
Tab4 Approve KTDF 7-8 Ms. Eads presented Keeneland’s request dated July 17, 2015 for approval of its | Motion to approve

Purse Structure —
Keeneland Fall Meet

KTDF purse structure for the 2015 Fall meet and the ability to payout KTDF
purses on eligible horses first through last place.

Staff has confirmed that at the end of the 2015 Spring meet, Keeneland had a
KTDF deficit of $45,681. Keeneland projects to card KTDF purses in the range of
$375,000, which is based on a payout of approximately 78% of the amount
carded and daily earnings of $19,832.

The KTDF Advisory Committee approved recommendation of Keeneland’s
request at its July 22, 2015 meeting. Approval is recommended.

the request as
presented by
Commissioner Lavin.
Second by
Commissioner
Howard. Motion
carried with no
objections or
abstentions.

Page 2 of 8




AGENDA ITEM

TRANSCRIPT
PAGE
NUMBER(S)

DISCUSSION / CONCLUSIONS / RECOMMENDATIONS

ACTION TAKEN

Tab5 Approve KTDF 8-9 Ms. Eads presented Churchill Downs’ request dated July 16, 2015 for approval of | Motion to approve
Purse Structure - its KTDF purse structure for the 2015 September meet and the ability to payout | the request as
Churchill Downs’ 2015 KTDF purses on eligible horses first through last place. presented by
September Meet Commissioner Yon.
Staff has confirmed that at the end of the Spring 2015 meet, Churchill Downs had | Second by
a KTDF surplus of $224,309. Churchill Downs projects to card KTDF purses in the | Commissioner
range of $250,000 to $300,000, which is based on a payout of approximately 83% | Conway. Motion
of the amount carded and daily earnings of $16,608. carried with no
objections or
The KTDF Advisory Committee approved recommendation of Churchill Downs’ | abstentions.
request at its July 22, 2015 meeting. Approval is recommended.
Tab6 Approve 9-11 Mr. Lamb presented Kentucky Downs’ request dated August 5, 2015 for | Motion to approve
Kentucky Downs’ approval to add an additional 275 Encore terminals. If approval of addition of | the requests as
request to amend their the 275 terminals is granted, Kentucky Downs’ requests to amend their current | presented by
current floor layout floor plan to accommodate those terminals. Commissioner
Bonnie. Second by
Both the machine type and the math models have been tested by Gaming | Commissioner
Laboratories International (GLI) and previously approved by the Commission. | Leavitt. Motion
Staff recommends approval of both requests. carried with no
objections or
abstentions.
Tab7 Approve 11-13 Ms. Arvin presented Keeneland’s request dated August 11, 2015 for approval to | Motion to approve

Keeneland’s
Amendment to legal
site description
provided in track
application

amend the legal site description as provided in its 2015 license application to
include two leased sections of the Kentucky Horse Park in order to provide pari-
mutuel wagering for Breeder’s Cup on October 30 and 31, 2015. An amended
request dated August 14, 2015 for approval to add an additional date of October
29, 2015 was included in the presentation.

the request as
amended by
Commissioner
Bonnie. Second by
Commissioner Lavin.
Motion carried with
no objections or
abstentions.
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PAGE
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ACTION TAKEN

Tab8 KRM'’s request
to amend application to
offer wagering on
historical horse races

13-23

Ms. Underwood presented KRM Wagering, LLC's (KRM) request dated August 11,
2015 for approval to amend its application to offer wagering on historical horse
races. Requested amendments include: 1) amended mix of wagers; 2) addition
of four existing wagers on 32” screens; 3) approval and addition of two new
wagers; 4) revised takeout rate for three existing wagers; 5) modification of
opening date and hours; 6) amended floor plan of the designated area; 7)
approval of ticket redemption units (TRUs); and 8) authorization to work with the
KHRC staff to add previously approved wagers.

Staff recommends approval contingent upon: 1) satisfactory GLI on-site testing
and final staff approval obtained prior to “soft openings” or offering live
wagering to any patrons; 2) final staff approval of floor plan and security
coverage; and 3) satisfactory report from GLI on testing of TRUs and receipt of
manufacturer information on TRUs.

Motion to approve
the requests as
presented by
Commissioner
Bonnie. Second by
Commissioner Yon.
Motion carried with
no objections or
abstentions.

Tab9 Classification
of levamisole and
amendments to
descriptions of drug
classification

23-27

Ms. Speckert presented proposed amendments to the description of the drug
classifications of the KHRC's Uniform Drug, Medication, and Substance
Classification Schedule (Schedule). At its earlier meeting this morning, the
following proposed amendments to the descriptions of the drug classifications
were approved for recommendation by the Rules Committee:
e C(Class A Drugs — are those drugs that have the highest potential to
influence performance in the equine athlete;
e C(lass B Drugs — are those drugs that have a high potential to influence
performance in the equine athlete, but less of a potential than Class A
drugs;

e C(lass C Drugs — are those drugs that have a lesser potential to influence
performance in the equine athlete than Class A or B drugs; and
e Class D Drugs — are those drugs that have lesser potential to influence
performance in the equine athlete than Class A, B, or C drugs.
Discussion about proposed amendments.

Motion to approve
the proposed
amendments as
presented by
Commissioner
Travis. Second by
Commissioner
Jones. Motion
carried with no
objections or
abstentions.

Page 4 of 8




AGENDA ITEM

TRANSCRIPT
PAGE
NUMBER(S)

DISCUSSION / CONCLUSIONS / RECOMMENDATIONS

ACTION TAKEN

27 -43 Ms. Speckert presented the proposed amendment to the classification of | Motion to classify
Levamisole and Aminorex, the metabolite of Levamisole. Levamisole was | Aminotrex as a Class
reclassified from a Class B drug to a Class A drug in 2011 and its metabolite, Aminotrex, | A drug and to
is currently unclassified. By an Opinion and Order of the Franklin Circuit Court in 2015 in | remove Levamisole
re: Were v. KHRC, Civil Action No. 14-CI-418, that reclassification was found to be | from the Schedule
j’arbitrary and capricious,” t.hus reverting Levamisole back to a Class B drug. The E.DRC at by Commissioner
its August 14, 2015 meeting _voted to.r.ecommend a Class A drug classification for Howard. Second by
Aminotrex and to keep Levamisole classified as a Class B drug. Ms. Speckert noted the .
conflict with the metabolite of Levamisole, Aminotrex, being classified as a Class A drug Com.m|SS|on_er Yo.n.
and Levamisole being classified as a Class B drug. Because Levamisole metabolizes to Motion carried with
Aminorex and persists longer in test samples, Ms. Speckert recommended the proposed | N0 objections or
amendment to classify Animorex as a Class A drug, but not to classify Levamisole as a | abstentions.
Class B drug and to remove Levamisole entirely from the Schedule. Discussion about the
proposed amendment and Ms. Speckert’s recommendation.
Tab 10 Reports 43 -44 a. Ms. Borden presented the thoroughbred ruling report. There were updates | No action taken.
a. Thoroughbred to the report as presented. Informational items
Rulings only.
b. Standardbred 44 b. Mr. Williams presented the standardbred ruling report. There were no
Rulings updates to the report as presented.
c. Veterinary
Division 45 - 46 c. Dr. Scollay presented the race-related fatality report.
d. Pari-Mutuel 45 - 47 Dr. Howard presented the veterinary division report.
Wagering Division
e. Regulations and 47 -51 d. Mr. Lamb presented the reports
Litigation
51 e. Status Report on Regulations and Litigation — For Informational Purposes

Only.
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PAGE
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ACTION TAKEN

Other Business

Tab 11
Regulations
pertaining to
medication,
testing procedures
and prohibited
substances.

Tab 12
Regulations
pertaining to
disciplinary
measures and
penalties

51-57

57-62

Dr. Scollay presented the proposed amendments to 810 KAR 1:018
(thoroughbred); 811 KAR 1:090 (Standardbred); and 811 KAR 2:096. In addition
to non-substantive amendments, proposed substantive amendments include:

e Threshold for TCO2 and gama aminobutyric acid (GABA) would be based
without a requirement of demonstrating an effect on performance;

e Recommended threshold for GABA of 110 nanograms per milliliter in
serum;

e Recommended tiered threshold for Cobalt of 25 nanograms per milliliter
in serum and 15 nanograms per milliliter in serum with corresponding
penalties;

e EDRC recommended threshold for Flunixin increased from 20 nanograms
per milliliter to 50 nanograms per milliliter;

Discussion about substantive proposed amendments. Chairman Beck requested
a separate discussion about the proposed amendment for Flunixin.

Discussion about the proposed amendment to increase the threshold for
Flunixin from 20 nanograms per milliliter to 50 nanograms per milliliter. In
response to an inquiry from Chairman Beck, Dr. Yon and Dr. Scollay affirmed
that the proposed amendment of an increase to 50 nanograms per milliliter
would not be consistent with the uniform medication program and RCI model
rules of 20 nanograms per milliliter with a withdrawal guidance of 32 hours.
Chairman Beck stated that the proposed amendment being contrary to the
Commission’s efforts to achieve uniformity bothered him. Dr. Scollay noted that
if the Commission threshold remained at 20 nanograms per milliliter, the
withdrawal guidance should be revised to 32 hours as recommended by the
Racing Medication and Testing Consortium (RMTC).

Motion to approve
the proposed
amendments as
presented, with the
exception of the
amendment to
Flunixin, by
Commissioner Yon.
Second by
Commissioner
Howard. Motion
carried with no
objections or
abstentions.

Motion to approve
amending the
withdrawal guidance
to 32 hours, but
keep the threshold
of 20 nanogram per
milliliter by
Commissioner
Bonnie. Second by
Commissioner
Leavitt. Motion
carried with no
objections or
abstentions.
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Tab 13
Regulations
pertaining to
withdrawal
guidelines and
thresholds

62 -69

69—-72

Dr.

Scollay presented the proposed amendments to 810 KAR 1:028

(thoroughbred); 811 KAR 1:095(Standardbred); and 811 KAR 2:100. Proposed
amendments presented included:

Addition of GABA (in excess of threshold concentration of 110
nanograms per milliliter) as a Class B penalty;

Addition of Cobalt (in excess of threshold concentration of 50 parts per
billion) as a Class B penalty and horse placed on veterinarian’s list until
tests below 25 parts per billion; and

Amend ketoprofen primary threshold concentration from 10 nanograms
per milliliter to 2 nanograms per milliliter in serum.

Discussion about Cobalt.

Dr.

Scollay presented the proposed amendments to 810 KAR 1:040

(thoroughbred); 811 KAR 1:093 (Standardbred); and 811 KAR 2:093. Proposed
amendments presented included:

Incorporation of all 3 breeds into the Withdrawal Guidelines;
Addition of Albuterol;

Clarification of use of Betamethasone,
Trianolone;

Amended requirement for surveillance of Procaine Penicillin treated
horses and clarified the threshold; and

Addition of withdrawal guidance also in a table format.

Methylprednisolone and

Chairman Beck noted that the amendment for Flunixin had already been voted
on and would not be a part of any motion.

Motion to approve
the proposed
amendments as
presented by
Commissioner Yon.
Second by
Commissioner Lavin.
Motion carried with
no objections or
abstentions.

Motion to approve
proposed
amendments by
Commissioner Yon.
Second by
Commissioner Lavin.
Motion carried with
no objections or
abstentions.
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Adjournment

55

Chairman Beck requested a motion for adjournment.

Motion to adjourn
by Vice-Chairman
Farmer. Second by
Commissioner
Richardson. Motion
carried with no
objections or
abstentions.

NOTE: The Agenda materials and any amendments thereto, subject to any applicable exemptions, and the official Transcript are incorporated by
reference as if set forth fully herein.
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